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DETAILED ACTION 
Election/Restrictions 

1 . Claims 12-19 (Group II) and 27-30 (Group IV) withdrawn from further 
consideration pursuant to 37 CFR 1 .142(b) as being drawn to nonelected inventions, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on March 30, 2006. 

2. Applicant's election without traverse of Claims 1-1 1 (Group I) and amended 
Claims 20-26 (Group III) in the reply filed on March 30, 2006 is acknowledged. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: cover 406 [Page 19, Lines 9, 20 - Figure 6]. Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Specification 

4. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

5. The disclosure is objected to because of the following informalities: 

a. Page 20, Line 7: "fluorescent tubes 400" should read as "fluorescent tubes 
402"; 

Appropriate correction is required. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum % 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel } 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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6. Claims 1-11, 20-26, and 31 -41 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over Claims 1-27 of U.S. 
Patent No. 6,515,413 B1. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both commonly recite the same essential 
structural limitations to an infrared filter system for fluorescent lighting (please note the 
independent claim comparison chart below), with the exception that the present 
application further modifies and applies the filter system (with the addition of a 
protection layer) to a cover for a lighting fixture rather than a lamp tube/envelope. It 
would have been obvious to one ordinarily skilled to apply the cover with optical layers 
of the lamp tube to a lighting fixture cover. 

7. Claims 1-11, 20-26, and 31-41 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over Claims 1-12 of U.S. 
Patent No. 6,741,024 B2. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because both commonly recite the same essential 
structural limitations to an infrared filter system for fluorescent lighting (please note the 
independent claim comparison chart below), with the exception that the present 
application further modifies and applies the filter system (with the addition of a 
protection layer) to a cover for a lighting fixture rather than a lamp tube/envelope. It 
would have been obvious to one ordinarily skilled to apply the cover with optical layers 
of the lamp tube to a lighting fixture cover. 
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Independent Claim Comparison Chart: 


Current Application: 10/685,982 

U.S. Patent 6,515,413 B1 

U.S. Patent 6,741,024 B2 

Independent Claim 1 

Independent Claims 1,13,19 

Independent Claim 1 

Independent Claim 7 

Independent Claims 1, 13, 19 

Independent Claim 1 

Independent Claim 31 

Independent Claims 1, 13, 19 

Independent Claim 1 

Independent Claim 39 

Independent Claims 1, 13, 19 

Independent Claim 1 


Claim Objections 

8. Claim 20 is objected to because of the following informalities: In line 1 of the 
claim, Applicant should insert - including - or similarly to complete the preamble. 
Appropriate correction is required. 

9. Claims 22-23 and 25-26 are objected to because of the following informalities: 
Improper dependency - the Examiner has assumed the best-deemed interpretation with 
respect tp claim dependency in the rejection below. Appropriate correction is required. 


The following rejected claims have been construed in light of the specification, but 
rendered the broadest interpretation as stated by the Applicant within the context of the 
claim language [MPEP 21 1 1]. 


Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 


Application/Control Number: 10/685,982 Page 6 

Art Unit: 2875 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1, 7 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Quin(U.S. Patent 3,103,156). 

1 1 . With regard to Claims 1 and 7, Quin discloses a cover for a fluorescent lighting 
fixture having at least one fluorescent light emitter, the cover including: 

- An infrared filter [Figure 8: (58)] for substantially preventing emission of 
infrared light from the fluorescent lighting fixture; and 

- A protective layer [Figures 1-7: (22); Figure 8: (22a)] that prevents damage to 
the infrared filter. 

12. With regards to Claim 6, Quin discloses the infrared filter including opposing 
surfaces [Figure 8: (58)], wherein the protective layer [Figure 8: (22a)] is adjacent to 
both of the surfaces. 

13. Claim 31 is rejected under 35 U.S.C. 102(b) as being anticipated by Quin (U.S. 
Patent 3,103,156). 

Quin discloses a cover for a fluorescent lighting fixture having at least one 
fluorescent light emitter including: 

- A flat panel [Figure 8] sized and shaped to fit within the fluorescent light 
fixture and further including: 

= An infrared filter layer [Figure 8: (58)] for substantially preventing 
emission of infrared light from the fluorescent lighting fixture; and 

= A protective layer [Figures 1-7: (22); Figure 8: (22a)] that prevents 
damage to the infrared filter layer. 
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14. Claims 39-40 are rejected under 35 U.S.C. 102(b) as being anticipated by Quin 
(U.S. Patent 3,103,156). 

15. With regards to Claim 39, Quin discloses a cover for a fluorescent lighting fixture 
having at least one fluorescent light emitter including: 

- A flat panel [Figure 8] sized and shaped to fit within the fluorescent light 
fixture and further including: 

= An infrared filter portion [Figure 8: (58)] for substantially preventing 

emission of infrared light from the fluorescent lighting fixture; and 
= A protective portion [Figures 1-7: (22, 23); Figure 8: (22a)] that 
prevents damage to the infrared filter layer. 

16. With regards to Claim 40, Quin discloses the protective portion including a first 
protector [Figures 1-7: (23)] on one side of the flat panel and a second protector 
[Figures 1-7: (22); Figure 8: (22a)] on another side of the flat panel. 

Claim Rejections - 35 USC § 103 

17. Claims 2-5, 8-11, and 20-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Quin (U.S. Patent 3,103,156) as applied to Claims 1, 7, and 1, 
respectively above, and further in view of Krashkevich (U.S. Patent 5,234,871). 

18. With regard to Claims 2-3 and 8-9, Quin discloses the claimed invention as cited 
above, but does not specifically teach a color filter for filtering a color of light from the 
fluorescent lighting fixture (re: Claims 2, 8), wherein the color filter is a green filter (re: 
Claims 3, 9). 
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Krashkevich teaches glasses for use as filters for infrared and other wavelengths, 
disclosing, "Copper attenuates the near infrared red region by virtue of its broad band 
infrared absorption, as well as visually coloring the glass blue. The addition of 
vanadium produces visible region absorptions which bias the chromaticity toward the 
green and aid in 600-650 nm region attenuation" [Column 3, Lines 19-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin to incorporate the glass filters of Krashkevich in 
producing a green color, which may be more aesthetically pleasing to a user, as well as 
a preferred color for specific night time uses [see Krashkevich: Column 1 , Lines 8-30]. 
1 9. With regard to Claims 4-5 and 10-11, Quin discloses the claimed invention as 
cited above, but does not specifically teach the infrared filter being Night Vision Imaging 
Systems Green A-compatible (re: Claims 4, 10) or Night Vision Imaging Systems Green 
B-compatible (re: Claims 5, 11). 

Krashkevich teaches glasses for use as filters for infrared and NVIS Green A or 
B compatibility, disclosing, "Suprisingly, the glasses of the invention possess excellent 
photopic transmission, on the order of 10% or greater at full rated voltage (i.e., at a color 
temperature of 21 00-21 50K) for Green A, and about 8-1 0% or greater for Green B, 
despite the inclusion of vanadium along with copper in the composition. Copper 
attenuates the near infrared red region by virtue of its broad ban infrared absorption" 
[Column 3, Lines 14-21]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin, specifically the infrared filter, to incorporate the 
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NVIS Green A or B compatibility, as taught by Krashkevich, in order to facilitate night 
vision devices within aircraft [see Krashkevich: Column 1, Lines 8-30]. 
20. With regard to Claims 20-22 and 25-26, Quin discloses the claimed invention as 
cited above. In addition, Quin teaches a gasket/frame member [Figures 1-4, 11: (23)] 
for housing the infrared filter and protective layer, but does not specifically teach a color 
filter for filtering a color of light from the fluorescent lighting fixture such that the gasket 
further houses said color filter (re: Claim 20), the infrared filter being Night Vision 
Imaging Systems Green A-compatible (re: Claim 21) or Night Vision Imaging Systems 
Green B-compatible (re: Claim 22), and the color filter being a green (re: Claim 25) or 
yellow (re: Claim 26) filter. 

Krashkevich teaches glasses for use as filters for infrared and other wavelengths, 
as well as being NVIS Green A, B, or yellow compatible [Figure 7], and discloses, 
"Suprisingly, the glasses of the invention possess excellent photopic transmission, on 
the order of 10% or greater at full rated voltage (i.e., at a color temperature of 2100- 
2150K) for Green A, and about 8-10% or greater for Green B, despite the inclusion of 
vanadium along with copper in the composition. Copper attenuates the near infrared 
red region by virtue of its broad ban infrared absorption, as well as visually coloring the 
glass blue. The addition of vanadium produces visible region absorptions which bias 
the chromaticity toward the green and aid in 600-650 nm region attenuation" [Column 3, 
Lines 14-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin to incorporate the glass filters of Krashkevich in 
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producing a color to increase aesthetics, as well as to incorporate the NVIS Green A, B, 
or yellow compatibility, as taught by Krashkevich, in order to facilitate night vision 
devices within aircraft [see Krashkevich: Column 1, Lines 8-30]. 

21 . With regards to Claim 23, Quin in view of Krashkevich discloses the claimed 
invention as cited above, but does not specifically teach the gasket being an 
elastomeric material. However, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to incorporate the gasket from an 
elastomeric material in order to facilitate easy removal/installation for the cover, and 
thus, facilitate replacement of the fluorescent lamps. In addition, it would have been 
obvious to incorporate the gasket out of an elastomeric material to ensure a good tight 
seal and prevent heat from escaping the lamp area towards the illumination direction. It 
has been held to be within general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use. In re Leshin, 125 USPQ 416. 

22. With regards to Claim 24, Quin in view of Krashkevich discloses the claimed 
invention as cited above, but does not specifically teach the protective layer being 
formed of polycarbonate. However, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to form the protective layer out of 
polycarbonate, which is commonly known as a durable and good impact resistant 
material, to ensure protection or increase safety of the fluorescent lamp(s) during an 
accident. It has been held to be within general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use. In re Leshin, 125 
USPQ 416. 
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23. Claims 32-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quin(U.S. Patent 3,103,156). 

24. With regards to Claim 32, Quin discloses the claimed invention as cited above, 
but does not specifically teach the protective layer having a first protective layer on one 
side of the infrared filter layer and a second protective layer on another side of the 
infrared filter layer. However, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to incorporate the second protective layer on 
the opposite side of the first protective layer in order to ensure greater protection to the 
infrared filter. It has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

25. With regards to Claim 33, Quin discloses the claimed invention as cited above, 
but does not specifically teach the protective layer being formed of polycarbonate. 
However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to form the protective layer out of polycarbonate, which is 
commonly known as a durable and good impact resistant material, to ensure protection 
or increase safety of the fluorescent lamp(s) during an accident. It has been held to be 
within general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use. In re Leshin, 125 USPQ 416. 

26. Claims 34-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quin (U.S. Patent 3,103,156) as applied to Claim 31 above, and further in view of 
Krashkevich (U.S. Patent 5,234,871). 
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27. With regard to Claims 34 and 38, Quin discloses the claimed invention as cited 
above, but does not specifically teach a color filter layer positioned adjacent the infrared 
filter layer for filtering a color of light from the fluorescent lighting fixture (re: Claim 34), 
or provide the protective layer with a tint (re: Claim 38). 

Krashkevich teaches glasses for use as filters for infrared and other wavelengths, 
disclosing, "Copper attenuates the near infrared red region by virtue of its broad band 
infrared absorption, as well as visually coloring the glass blue. The addition of 
vanadium produces visible region absorptions which bias the chromaticity toward the 
green and aid in 600-650 nm region attenuation" [Column 3, Lines 19-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover/protective layer of Quin to incorporate the glass 
filters/tinting of Krashkevich adjacent to the infrared filter layer, so as to provide a more 
aesthetically pleasing illumination, as well as a preferred color for specific night time 
uses [see Krashkevich: Column 1, Lines 8-30]. 

28. With regards to Claim 35, Quin in view of Krashkevich discloses the claimed 
invention as cited above, but does not specifically teach the color filter layer having a 
first color filter layer on one side of the infrared filter layer and a second color filter layer 
on another side of the infrared filter layer. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate the 
second color filter layer on the opposite side of the first color filter layer in order to 
further alter the illumination wavelength to a desired preference, and thus enhance 
overall aesthetics. It has been held that mere duplication of the essential working parts 
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of a device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

29. With regards to Claim 36, Quin in view of Krashkevich discloses the claimed 
invention as cited above, but does not specifically teach the protective layer having a 
first protective layer adjacent to the first color filter layer and a second protective layer 
adjacent the second color filter layer. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate a first 
protective layer adjacent the first color filter layer and a second protective layer adjacent 
the second color filter layer in order to ensure greater protection to the infrared filter and 
color filters. It has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

30. With regards to Claim 37, Quin in view of Krashkevich discloses the claimed 
invention as cited above, but does not specifically teach the protective layer and the 
color filter layer being the same layer. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to incorporate the 
protective layer and the color filter layer into the same layer, in order to save space and 
facilitate easier removal of the cover/panel from the lighting fixture. It has been held 
that forming in one piece an article which has formerly been formed in two pieces and 
put together involves only routine skill in the art. Howard v. Detroit Stove Works, 1 50 
U.S. 164(1893). 
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31. Claim 41 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quin 
(U.S. Patent 3,103,156) as applied to Claim 39 above, and further in view of 
Krashkevich (U.S. Patent 5,234,871). 

Quin discloses the claimed invention as cited above, but does not specifically 
teach a color filter portion associated with the infrared filter portion for filtering a color of 
light from the fluorescent lighting fixture. 

Krashkevich teaches glasses for use as filters for infrared and other wavelengths, 
disclosing, "Copper attenuates the near infrared red region by virtue of its broad band 
infrared absorption, as well as visually coloring the glass blue. The addition of 
vanadium produces visible region absorptions which bias the chromaticity toward the 
green and aid in 600-650 nm region attenuation" [Column 3, Lines 19-25]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the cover of Quin to incorporate the glass filters of Krashkevich, so 
as to provide a more aesthetically pleasing illumination, as well as a preferred color for 
specific night time uses [see Krashkevich: Column 1 , Lines 8-30]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Han whose telephone number is (571) 272- 
2207. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


Jason M Han 
Examiner 
Art Unit 2875 


JMH (8/9/2006) 



